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DETAILED ACTION 

1 . This action is in response to the amendment and remarks received on April 16, 2009. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1 .17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.1 14. Applicant's submission filed on May 15, 2009 has been entered. 

Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 1 02 of this title, i f the di ITeivnces between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 1 1-24 are rejected under 35 U.S.C. 102(b) as being anticipated by Fontanazzi 
(USPN 6,038,838) in view of Abate (USPN 5,001,891). 

In reference to claims 11-18 and 21-24, Fontanazzi discloses a form-and-seal unit 
comprising: a fixed structure 6, 7 symmetrically positioned relative to a vertical longitudinal 
plane; forming means which interact cyclically with a tube of packaging material 14, the forming 
means comprise at least two pairs of jaws 12, 13 having sealing means 29, 35 movable between 
an open position (figure 5) and a closed position (figure 6); respective pairs of forming flaps 20 
carried by the respective jaws 12, 13, and having respective half-shell forming portion 37 
capable of defining various volumes/types of packages (column 1 lines 57-65); a first pair of 
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fixed cam plates 50 and a second pair of fixed cam plates 51, each pair of cam plates thereby 
defining a first and second pair of work profiles 50a, 50b, 51a, 51b (see diagram below), wherein 
the first and second work profiles define a top cam profile 50a, 51a, spaced a distance from the 
vertical longitudinal plane and oriented to guide the forming flaps such that they approach the 
tube of packaging material 14, the fixed cam further having a bottom cam profile 50b, 51b, 79, 
80 spaced a second and different distance from the vertical longitudinal plane with respect to the 
top cam profile (figure 2); and a first pair of cam follower rollers 52 spaced apart and carried 
by/mounted on each forming flap 20, as well as a second pair of cam follower rollers 53 on each 
forming flap 20. 
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Abate teaches a form-and-seal unit comprising: a plurality of paired forming flaps 2 of a 
first size, wherein the size of the paired forming flaps can be varied by a spring biased plate 13 of 
the forming flaps, such that regardless of the size of the plurality of forming flaps, each pair of 
forming flaps engage a fixed cam plate 12. It would have been obvious to one having ordinary 
skill in the art the time of the invention to modify the form flaps of Fontanazzi to include an 
adjustable plate, since column 2 lines 63- column 3 line 14 of Abate state that such a 
modification allows for a quick change in the volume of the packages formed without requiring a 
change in the fixed cam structure of the apparatus. 

Regarding claims 19 and 20, Fontanazzi discloses a form-and-seal unit comprising: a 
fixed structure 6, 7 symmetrically positioned relative to a vertical longitudinal plane; forming 
means which interact cyclically with a tube of packaging material 14, the forming means 
comprise at least two pairs of jaws 12, 13 having sealing means 29, 35 movable between an open 
position (figure 5) and a closed position (figure 6); respective pairs of forming flaps 20 carried 
by the respective jaws 12, 13, and having respective half-shell forming portion 37 capable of 
defining various volumes/types of packages (column 1 lines 57-65); a first fixed cam plate 50 
and a second of fixed cam plates 5 1 , each pair of cam plates thereby defining a first and second 
pair of work profiles 50a, 50b, 5 la, 5 lb (see diagram below), wherein the first and second work 
profiles define a top cam profile 50a, 51a, spaced a distance from the vertical longitudinal plane 
and oriented to guide the forming flaps such that they approach the tube of packaging material 
14, the fixed cam further having a bottom cam profile 50b, 51b, 79, 80 spaced a second and 
different distance from the vertical longitudinal plane with respect to the top cam profile (figure 
2); and a first pair of cam follower rollers 52 spaced apart a first distance and carried 
by/mounted on each forming flap 20, as well as a second pair of cam follower rollers 53 on each 
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forming flap 20 spaced a second distance apart, wherein the second distance is different from the 
first distance. 

The first cam plate 50 lies in a first plane and parallel and adjacent to the second cam 
plate 5 1 , such that a second plane that is perpendicular to the first plane and intersects both the 
first cam plate 50 and the second plate 5 1 . Although Fontanazzi discloses a surface of the fixed 
cam plate 50 defining the first cam profile engaged with a surface of the second cam plate 5 1 
defining the second cam profile, Fontanazzi does not disclose the first and second cam profiles 
to be defined by a single plate. It would have been obvious to one having ordinary skill in the art 
at the time the invention was made to provide a single plate defining the first and second cam 
profiles rather than two separate plates, since it has been held that forming in one piece an article 
which has formerly been formed in two pieces and put together involves only routine skill in the 
art. 1 

Abate teaches a form-and-seal unit comprising: a plurality of paired forming flaps 2 of a 
first size having a cam roller 10, wherein the size of the paired forming flaps can be varied by a 
spring biased plate 13 of the forming flaps, such that regardless of the size of the plurality of 
forming flaps, each pair of forming flaps engage a fixed cam plate 12. It would have been 
obvious to one having ordinary skill in the art the time of the invention to modify the form flaps 
of Fontanazzi to include an adjustable plate, since column 2 lines 63- column 3 line 14 of Abate 
state that such a modification allows for a quick change in the volume of the packages formed by 
the apparatus without replacing the cam plates. Such a modification of Fontanazzi would not 
require the distance between the first and second profiles to change, thereby maintaining a fixed 
relationship between the first and second cam profiles. 

1 Howard v. Detroit Stove Works, 150 U.S. 164 (1893). 
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Response to Arguments 

5. Applicant's arguments with respect to claims 11-21 have been considered but are moot in 
view of the new ground(s) of rejection. 

Fontanazzi discloses an apparatus comprising a plurality of paired forming flaps, each 
pair of forming flaps having a first pair of cam rollers that engage a first pair of cam profiles, and 
a second pair of cam rollers that engage a second pair of cam profiles; wherein the respective 
pairs of rollers and profiles are spaced differently from one another. Although the size of the 
forming flaps change, the arrangement of the cam rollers and the cam profiles is maintained, 
such that the apparatus is capable of forming packages of various volumes. 

Conclusion 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to GLORIA R. WEEKS whose telephone number is (571)272-4473. 
The examiner can normally be reached on M-F 7am-4 :30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Rinaldi I. Rada can be reached on (571) 272-4467. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
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like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
Other helpful telephone numbers are listed for applicant's benefit: 

• Allowed Files & Publication (888) 786-0101 

• Assignment Branch (800) 972-6382 

• Certificates of Correction (703) 305-8309 

• Fee Questions (571) 272-6400 

• Inventor Assistance Center (800) PTO-9 1 99 

• Petitions/special Programs (571) 272-3282 

• Information Help line 1 -800-786-9 1 99 



/Gloria R. Weeks/ 
Examiner, Art Unit 3721 

/Rinaldi I Rada/ 

Supervisory Patent Examiner, Art Unit 
3721 



July 28, 2009 



